MNPOI'PAMMA BCTYHUTEJIBHOI'O UCIIBITAHUSA

JUIS TIOCTYTIAIOUINX Ha 00y4YeHre M0 OCHOBHOW 00pa3oBaTeIbHON MPOrpaMMe MarucTpaTypbl
«I'paskpaHckuii npouecc, apoMTPaKHBII Mpouece» 1o HanpasieHuo noarotosku 40.04.01
IOpucnpyaennus no npenmery «I'paxkaaHckuii mpouecc»

PA3JEJI 1. COEPXXAHUWE OCHOBHbBIX TEM

Tema 1. IIpeameT rpazkIaHCcKOro NpoueccyajJbHoOro npasa

ITonsiTHe rpakgaHCKOrO IpoleccyanbHOro mnpasa. IIpeamer, METOX M CHCTEMa IPakIaHCKOIO
npoleccyanbHoro npasa. CooTHOIIEHHE I'PaKIAHCKOrO IPOLIECCYAIBHOIO IIpaBa ¢ APYTHMU OTPAaCisIMU
pasa.

HcTouHnKY TpaXIaHCKOr0 IMPOLECCYABHOTO IpaBa. I pask1aHCKO-TIPOLECCYANIBHBIE HOPMBI, UX
CTPYKTypa, IEHCTBHE HOPM I'Pa’KJaHCKOr'0 MIPOLECCYaIbHOIO 3aKOHA BO BPEMEHH, B IIPOCTPAHCTBE.

IlonsATHE rpa’kJaHCKOrO CYIOIPOU3BOICTBA U €r0 3a1auu.

Bugp! rpaxnaHcKoro cynonpouspojacTsa. Craauu rpaxIaHCcKoro mpolecca.

I'paskpaHckoe mpolieccyanbHOe MPaBo Kak HayKa U Kak yuyeOHas JUCIUILTHHA.

IToHsiTHE MPUHIUIIOB IPAKJAHCKOIO IIPOLECCYAIBHOTO IIPaBa U UX 3HAYCHHUE.

CucteMa TPUHIMIIOB TPa)XIAHCKOTO NpoleccyalbHoro mnpaBa. Kiaccudukamuss mpuHIMTIOB
IPaXXKIaHCKOIO IPOLECCYalbHOIO IpaBa. B3aMMOCBSA3b NPHHLUIIOB I'Pa)XIaHCKOIO IPOLECCYaIbHOIO
npasa. [ IpyHIMIBL OCYIECTBIECHUE IIPABOCY AU TOIBKO CYJIOM, HE3aBUCUMOCTD CYJI€H U NTOJUUHEHUE UX
TOJNBKO 3aKOHY, PaBEHCTBO TIpaXkJaH U OpraHM3alUi Iepe]l 3aKOHOM M CYJOM, IJIACHOCTH, S3bIKa
CyIOIPOMU3BOJICTBA, 3aKOHHOCTH, COCTA3ATENBHOCTH, IPOLECCYaJbHOIO PAaBHOINpPAaBUS  CTOPOH,
JUCTIO3UTUBHOCTH, 00BEKTUBHOW UCTUHBI, YCTHOCTH, HETIOCPEICTBEHHOCTH.

[lonsiTHE W OCOOCHHOCTH TPaXKAAHCKOTO IMPOIECCyaIbHOr0 MpaBooTHomeHUs . OCHOBaHUS
BO3HHKHOBCHHS M TPEKpAIIEHHs TPaXKAAHCKUX MPOLECCYyalbHBIX MNpaBoOoTHOmEHUHA. CyOBEeKTHI
TPaXJaHCKUX MPOLeCCyallbHBIX MPABOOTHOIICHUH, X Kiaccudukauus. Cya Kak 00si3aTelnbHbIA CyOBEeKT
IPAKIAHCKUAX MPOLECCYAIBHBIX IIPABOOTHOLIECHUN.

Tema 2. CTOPOHBI B IPakIaAHCKOM Ipolecce

[TonsiTue cTOpPOH B rpaxIaHCKOM mHpouecce. ['paknaHckas mporeccyaibHas MpaBOCIOCOOHOCTb
U TpaxJaHCKas IpoleccyallbHas JeecnocoOHOCTb CTOpoH. IlponeccyanpHble mpaBa U 00S3aHHOCTU
CTOPOH.

Ilonstue HCHaJICKAIICTO OTBCTYHKA. HOp}I}IOK 3aMCHBI  HCHAJIC)KAIICTO OTBCTYHKA.
HOCJ’IGI[CTBI/I}I 3aMCHBI HCHAIJIC)KAICro OTBCTUYMKA.

ITponeccyanbHoe coyuyactue. Llesb 1 OCHOBaHUSA BO3ZHUKHOBEHHS IIPOLIECCYAIBHOTO COYYaCTHI.
Bunel nponeccyanbaoro coyuactus. IIponeccyanpHble npaBa u 005S3aHHOCTH COY4aCTHUKOB.

Hpoueccyanbﬂoe MMpaBoOMNpPEEMCTBO: MOHATUEC, OCHOBAHWA BO3SHUKHOBCHUS, ITOPAAO0K

BCTYIJICHUA MMPABOIIPCEMHUKA B MPOLECC U €TI0 IPABOBOC IMMOJIOXKCHUC.

Tema 3. TpeTbn JIMna B rpazkIaHCKOM MpoLecce

IlonsiTre 1 BUABI TPETHUX JIMI B I'PAXKIAHCKOM IIPOIECCE.

TpeTLI/I JIMIa, 3asiaBJIAIOIINEC CaMOCTOATCIIBHBIC Tpe6OBaHI/I$I Ha TMpeaAMET CIopa: IOHATUC,
OCHOBAHUA W NOPAAOK BCTYIUICHHA B l“pa)KI[aHCKI/Iﬁ mpouecc, NpouecCyajlbHbIC IMpaBa U 00s13aHHOCTH.
Otnuune TPETbUX JIUI, 3aABJIAIONIUX CAMOCTOATCIILHBIC Tpe60BaHI/I$I, OT COHCTIIOB.

TpeTLI/I JINIa, HE 3asiBJIAIOIHUE CaAMOCTOATCIBHBIC Tpe6OBaHI/I$1 Ha OpeaIMET cCIopa: IOHATUC,
OCHOBAHUA U MOPAOOK MPUBJICUCHUA (BCTyHJleHI/ISI) B IIpouecCC, MpoucCCyajbHbIC IIpaBa 1 O6$I3aHHOCTI/I,
OTJIMYHEC UX HNPOLECCYAIBHOI'0 MOJIOKCHUA OT IMPOUCCCYAJIBbHOTO IMOJIOKCHUSA COYYAaCTHHUKOB U TPECTBUX
JINII, 3asABJIAIOIUX CaMOCTOATCIIBHBIC Tpe60BaHI/I$I.

Tema 4. YyacTHe NpoKypopa B rpakIaHCKOM Npouecce. Y4acTHe B IPakAaHCKOM Mpoliecce
rOCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOI0 CAMOYNPABJICHWS, OPraHU3alMii W TpaKIaH,
3alMIAIIINX NPaBa, CBOOOABI U OXpaHsieMble 3AKOHOM MHTepechl APYruX JIMII.

3ajgaun MpOKypaTypbl B rpaxkinaHckoM mporecce B coorBerctBuu ¢ [TIK P® 2002 roga u
JNEHCTBYIOIMM 3aKOHOAATENLCTBOM O Npokyparype. OcHoBanus u (HOpMBI ydacTusl MPOKypopa B



rpaxiaHckoM mnpoiiecce. [IporeccyanbHoe MoJI0KeHHe TPOKYpopa.

OcHoBaHMS M IETU y4YacTUs B TPAKIAHCKOM IMPOIECCE TOCYAapPCTBEHHBIX OPraHOB, OPTaHOB
MECTHOTO CaMOYIIPaBJICHMS, OPraHU3alMii U TpakIaH, 3aIIUIIAIONIMX MPaBa, CBOOOABI W OXpaHIEMbIC
3aKOHOM MHTEPECHI APyTuX juil. DOPMBI X YUaCTHs B TPAXKIAHCKOM TpoIiecce.

VYcnoBus mpeabsBICHHUS HCKA, 3asBICHHUS B WHTEpEcax APYTHX JIHIl YKAa3aHHBIMH CYOBEKTaMHU.

ITporeccyanbHOE MONOKEHUE TOCYIAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAMOYIPABICHHS,
OpraHuzalvii U TpaXKaaH, 3alMIaloNMX MpaBa, CBOOOIBI W OXpaHsIeMble 3aKOHOM HMHTEPECHI JPYTHX
JIVIL,

OcHoBaHMs ISl BCTYIUIEHHMST B MPOIECC TOCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIIPaBJCHUSA C IEIbl0 Ja4yd 3aKIoYeHHss 1o Jeny. [IpaBoBoe 3HAUEHHE 3aKIIIOYCHHUS
rOCYJIapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO CaMOYTIPaBIICHHUS.

OTiuurde  TPaBOBOTO  TOJIOKEHHWS  TOCYJAPCTBEHHBIX  OPraHOB, OPraHOB  MECTHOTO
CaMOYIIPaBJICHUS, OPTaHM3ANN W TPaKAaH, 3aIUIIAIONIMX TpaBa, CBOOOABI M OXpaHIEMBIE 3aKOHOM
HHTEPECHI APYTHX JIUII, OT IPABOBOTO MOJOXKEHHUS CTOPOH, TPETHHUX JIKII, MPOKYPOpa U SKCIIEPTA.

Tema S. IIpeacTaBUTEIBCTBO B IPAXKIAHCKOM IIpoLecce

[lonsitue cymebHoro mpencraBuTeNnbCTBA. OTIMUYME CyAEOHOTO TPENCTaBUTENBCTBA  OT
MIPEJICTaBUTENLCTBA B IPAYKAAHCKOM MaTepHaIbHOM IpaBe.

Jluna, KOTopble MOTYT SIBISITCA MPEACTaBUTEISIMU B cyne. Jluma, KoTopble HE MOTYT OBITh
MIPEJICTABUTESIMH B CyJI€.

ITponeccyanbHOE MOJIOKEHHUE IPEACTABUTEI.

Bugpl cynebnoro npeacraButenbeTBa. [lomHomouns cymebnoro npeacrasureis. OdopmieHue
MOJTHOMOYHH CyA€OHOTO MPEACTaBUTENS.

Haznauenue npencraButens cyaoMm Ha ocHoBaHuH cT.50 ['TIK PO.

OCHOBHBIE TOYKU 3p€HHMS B HayKe IPaXIAHCKOIO IIPOLECCYaJIbHOIO IIpaBa IO BOIPOCY O
BBEJICHUH aJJBOKAaTCKOX MOHOIIOJINH Ha MPEACTaBUTENBCTBO B IPasKAAaHCKOM IIpoIiecce.

[Ipexparienre OTHOLIEHUH MPOLIECCYaTbHOTO MPEICTABUTENBCTBA.

Tema 6. IloncyaHOCTH rpaskAaHCKUX A€

[lonsiTHe W BHABI MOACYTHOCTH. PasrpaHnveHue MOJACYAHOCTH CYAOB 0oOLIeH IOPUCAWKLNH,
apOouTpakHbIX cynoB, Koncrurynuonnoro Cyna PO, tpeteiickux cyaoB.

TenneHUN pa3BUTHS 3aKOHOIATENIBCTBA O MOJICYJHOCTH.

[logcymHOCTP  HECKONBKMX  B3aMMOCBSI3aHHBIX ~ MEXIy C€o0OH  TpeOOBaHMIA.
[locnencTBus HapylIeHUs IPaBUII O OACYIHOCTH.

KonctutynuonHo-npaBoBoe 3HaueHHE IMpaBa KaKIAOrO Ha PacCMOTPEHHUE Jiela TEM CYAOM, K
HOZCYTHOCTH KOTOPOI'O OHO OTHECEHO (peZiepaIbHbIM 3aKOHOM.

Buns! noxcynsocry.

PonoBas moaCyAHOCTB.

TepputopuanbsHast IOACYTHOCTh U €€ BUbI. CoralieHus o oACY/ THOCTH.

Iopsnok nepenauu fena B pyrou cyx.

[locnencTBus HapylIeHHUs MPaBUJI O MOACYAHOCTH CIOPA.

Tema 7. Uck. IIpaBo Ha uck. Bo30yxxaenne nena

[ToHsATHE U CYITHOCTH UCKOBOT'O MMPOU3BOCTBA.

JrcKyccun B HayKe TpaKJaHCKOTO MpoLecca o BONPoCy O MOHATUM uckKa. [IpaBoBas npupoaa u
3HAYCHHE OTKa3a OT MCKa, MPU3HAHKS NCKAa U MHPOBOTO COTJIAIIICHUS B CBETE YUCHHUS 00 HCKE.

OnemeHTHl ucka. M3MeHenue ucka. Teopun (akTHYECKON U IOPUANYCCKON WHIAMBHIYaTU3aIUU
ucka. [loHsaTHe TOXKIECTBEHHBIX UCKOB. COOTHOIICHUE TOHATHI «croco0 3ammthl npaBay (c1.12 I'K) u
GIPEAMET UCKa».

Bumgel WCkOB 1O TmpoleccyaidpbHONW Ienu (MCKM O TPU3HAHWHM, WCKH O MPUCYXKICHHUH,
npeoOpa3zoBaTeNbHbIC UCKH). JlHCKyccus 0 peoOpa3oBaTeIbHBIX NCKAX.

Bunpl uckoB mo xapaktepy 3allMIIAEMbIX HHTEPECOB (JIMYHBIA KCK, TPYIIIOBON HCK, UCK B
3al[UTY WHTEPECOB HEOMPEJACICHHOIO Kpyra JIHUIl, KOCBEHHBIH (IPOM3BOJHBIN) WCK): COBPEMCHHBIC
TEHJICHIINY 3aKOHOJIATEIILCTBA U CyICOHON MPAKTUKH.

[IpaBo Ha Wck: mpaBO Ha NPEABSIBICHUE WCKA U NIPaBO Ha YJIOBJIETBOpPEHUE HcKa. [Ipeanocsuiku
IpaBa Ha NPEABSIBICHUE HCKa M MOCIEICTBUS HX OTCYTCTBUA. YCJOBHUS pealM3aldd NpaBa Ha
MPEIbABICHNE UCKA (TTOPSAIOK MPEIbIBICHUS UCKA) U TTOCIICACTBUS UX HECOOIIIOICHUS.



HckoBoe 3asBICHHE U €TI0 PCKBU3UTHI. HOpﬂILOK HUCIIPaBJICHUSA HEAOCTATKOB HCKOBOTO
3asBiieHus. OCTaBIEHHE UCKOBOTO 3asBIICHHS 0€3 JABHXCHHUA. HpI/IHHTI/IG HCKOBOI'O 3asBJICHHUS. HpaBOBBIe
IOCJICACTBHUA OCTAaBJICHHSA HCKOBOI'O 3asBJICHUMA 0e3 ABWXCHHA, BO3BpAlICHHA HWCKOBOI'O 3asABJICHUA,
OTKa3a B [IPUHATHUU UCKOBOT'O 3asBJICHUS.

COCI[I/IHGHI/IC 1 pa3bCANHCHUEC UCKOB.

3aHII/ITa HHTCPECOB OTBCTYHKA. BOSpa)KeHI/Iﬂ IIpOTHUB HCKa (MaTCpI/IaHLHO-HpaBOBI)IG u
HpOHeCC}/aIH)HLIe). BCTpC‘{HBII‘/JI HCK. HOpHI{OK OpeaAbABICHUA BCTPCUHOTO UCKaA.

OOecneueHne MCKa: MOHATHUC, OCHOBAHHA U MNOPAJOK IMPUMCHCHUA MEP IO 00ecreyeHUIo HCKa,
BUIBI MCP I10 00€CIIEUEHNIO HCKA. HOpﬂI[OK OTMCHBI MEp 11O obecneuenno ncka. OTBETCTBEHHOCTH 3a
HCHUCIIOJIHCHUC ONpCACIICHUA Cyda O NPUHATUHU MEpP II0 00€ECIIeUEHUI0 KCKA. Bosmenienue YGI)ITKOB,
MMPUYINHCHHBIX HEOOOCHOBAHHEBIM IMPUMCHCHUEM MCP IIO 00ecIeueHUI0 HCKa, U BO3MCIICHHC Y6I>ITKOB,
MPUYINHCHHBIX IPUMECHCHUEM MEP 110 00€ecIeYeHUIO HCKa, B CIIy4a€ OTKa3a B UCKC.

Tema 8. /loka3piBaHMe U I0KA3aTeJLCTBA B TPAKIAHCKOM Mpolecce

[Nonsitve u uenp cynedHOro jgokaspiBaHus. [loHsTHe CyneOHBIX moka3aTenbcTB. DakTUyeckue
JTAaHHBIE ¥ CPEJICTBA JIOKa3bIBaHMs. Jloka3aTenbCTBCHHBIC (DAKTHI.

[NonsiTue nmpenMeTa TOKa3bIBAHUS U MTOPSIOK €TI0 (POPMUPOBAHHS.

Pacnipenenienne Mexay CTOpOHaMH OOS3aHHOCTH IO JIOKA3bIBAaHHMIO. bpeMs oka3pIBaHHS
(mpaBoBast pupoaa). Posb cyna B mporecce noka3piBanus. MakThl, HE MOIJICKAIIHNE JOKA3bIBAHUIO.

[IpusHanue (hakrta, ero nMpaBoBas MpUpoJIa 1 3HaueHUe. Jloka3aTeaIbCTBCHHBIC IPE3yMITIIUH.

Krnaccudukarysi 1oka3aTeqbCTB: TEPBOHAYAIBHBIC W IMPOU3BOJHBIC, MPSIMbIE M KOCBEHHBIC,
YCTHBIE U MUCbMEHHBIE, TUYHBIE U BELLIECTBEHHBIE.

OTHOCHUMOCTB JOKa3aTEIbCTB U AOMYCTUMOCTD CPEJICTB TOKA3bIBAHMUS.

OrneHka 10Ka3aTenbCTB.

Bunet cpencts nokaseiBanus. OObSCHEHUS CTOPOH M TPEThUX JHIl. CBHIIETEILCKUE TTOKa3aHMsI.

[IpoueccyanbHplii  MOpsiAOK — Jompoca cBuzereneidl. [IpaBa u  00S3aHHOCTH — CBUETEINS.
[MuceMeHHBIE  JIOKa3aTenbCcTBa. BUIOB  MUCBMEHHBIX — JIOKa3aTeNbCTB. [lopsimok  ucTpeOoBaHUs
MHUCHMEHHBIX JT0Ka3aTeNIbCTB OT JIPYroM CTOPOHBI M JIMII, HE ydacTByrommx B aene. Crop o moaiore
JIOKYMEHTOB.

BemecTtBennble A0Ka3aTeNbCTBAa, HMX OTJIWYME OT NMCBMEHHBIX JOKa3areibeTB. [lopsmok
npeacTaBiieHus U XxpaneHus. OcMoTp Ha mecte. [IpoTokon ocMoTpa.

DKkcnepT3a, OCHOBaHUS K €€ MPOM3BOACTBY B CyneOHOM 3acelaHMU WM BHe cyda. Ilopsimox
MPOM3BOJICTBA Cy/IeOHOM SKCIEPTH3bl. 3aKIII0UeHNe IKCIepTa, ero coaepxanue. [IpoueccyansHble mpaBa
1 00513aHHOCTHU 3KCIEPTOB. JlOMOTHUTENBHAS U TOBTOPHAS SKCIIEPTU3HI.

Aynno- 1 BUICO3aIHCH KaK CPEIICTBO JOKA3bIBAHUS: YCIOBUS MPUOOIICHHUS K MaTepualiaM Jieia
U MOPSAJOK UCCIIETOBaHHUS.

Obecneuenne nqokazarenbeTB. ObecnieyeHre J0Ka3aTeNbCTB A0 MPEIbsBICHUS UCKA.

CyneOnbie mopyuenus. [IporieccyanbHbIN MOPSIOK Ja49X U BBITIOTHEHUS CYA€OHOTO IOPYYCHHUSL.

Tema 14. Cyneonnie pacxoasl. Cynednsie mrpagol. Cynednbie nsBemenns. Iloaroroska
TrPaskIaHCKOrO J1eJia K cyAeOHOMY pa30MpaTebCTBY

[onsiTie 1 BUABI CyIeOHBIX PACXOIOB B TPAXKAAHCKOM IIPOIIECcCe.

l'ocynapcTBeHHass MOLUIMHA: TOHATHE, L€ €€ YCTAaHOBIEHHUs 3akoHoaareneM. llopsimox
WCYMCIIEHUS W YIUIaThl TOCYJAapCTBEHHOW IMONIUIMHBI. YJOCTOBEPEHHE YIUIAThl TOCYAApCTBEHHOMN
nouuuHel. JIbrotel mo rocymapcTBeHHOW mouutnHe. OCBOOOXIEHHE OT YIUIAThl TOCYAAPCTBEHHOM
MONUUTMHBI cyAoM. OTcpoyka U paccpodka yIUIaThl FOCyIapCTBEHHOM MommuHbl. OCHOBaHUS U MOPAIOK
BO3BpaTa rocyJapCTBEHHO! TOLIIMHBI U3 OI0/KETA.

W3z nepxku, cBsi3aHHBIE C IPOM3BOACTBOM IO TPAXKJAHCKOMY JIENTy: TIOHATHE U CTPYKTYpA.

Pacnpenenenne Mexmay cTopoHaMH CyneOHBIX pacxonoB. BosmemieHne cropoHam cyaeOHBIX
pacxonos.

Cynebnbie mrpadbl: MpaBoBasi MPUPOAA U MOPAAOK HATIOKEHUSI.

CrokeHue U yMEHBIIICHHE pa3Mepa cyIeOHoTro mrpada.

IToBecTka kak cmoco® Hamiexamero u3BelmleHus. HHple uHpOpManuoHHBIE (HOpMBI
Hajjexamero u3semeHus. [lopsaaok BpydeHusi HOBECTOK M U3BEIIEHUH 1 COCO0b! pukcanyu paxTa ux
BpyueHUs. [IpaBoBbIe MOCIENCTBYS HAAJEKAIIET0 M HEHAIIEKAIIETO U3BEIIEHNsT YIaCTHUKOB IIpolecca.
W3Bemienne y4acTHUKOB IpaKIaHCKOrO poliecca, HaXxoAdumxcs 3a npeaenamu PO.

3agauu MOATOTOBKU TPaXXIAHCKOTO Jena K cyneOHoMy pa3OupatenbcTBy. llpoueccyanbHble
JEHCTBUS CYIbH, JIUI, YIaCTBYIOUINX B JIeNe, Ha CTAJAUU MOJArOTOBKM TPaXXJAHCKOTO Jeia K CyAeOHOMY



pasouparensctBy. IlpenBaputenbHoe cyaeOHoe 3acemanue. BpiHeceHwe cyneOHOro pemieHus 0e3
NpoBeIeHHs CyIeOHOTO pa3duparenbeTBa. HazHaueHue cyeOHOro pa3doupaTenbCTaa.

Tema 10. CynedHoe pa3d0upaTeIbCTBO

3HaueHue cyaebHoro pasouparenscrsa. Yactu cynebHoro pazbuparenbcrsa. [loaroropurenbHas
4acTh cyneOHoro 3acenanus. Haanexaruee u3BelleHUE JIUI, y4acTBYIOMIUX B Jele, KaKk HE0OXOAUMOe
ycJIOBUE Ui MpOBeAeHUs: cyneOHoro 3acenanus. [lociencTBus HeSBKM B Cyll JIUI, BBI3BaHHBIX B
cyaebnoe 3acenanue. Cocras cyaa. OTBOIbI Cyaei U APYTUX YYaCTHUKOB IpoLecca.

Pa3bupatenscTBo Aena no cymectBy. OTioxeHue pazouparenscrsa aena. Ilepepsis B cyje6HOM
3aceflaHuu.

CynebHble IpeHus..

Brinecenue perieHus 1 00bsBICHUE CyIeOHOTO PEeLICHUSI.

[IprocraHoBIeHUE TPOU3BOJACTBA IO ACTY.

OxoHuaHue fena 06e3 BBIHECEHUS CyNeOHOro pelleHMs: MpeKpalleHue MPOU3BOJCTBA MO eIy,
OCTaBJICHUE 3asBJICHUs 0€3 PACCMOTPEHUSL.

[Iporokon cyneOHOro 3acefaHus, €ro cojaepikaHue U 3HaueHHe. [IpaBo aMl, yyacTBYIOMIUX B
Jiesie, Ha O3HAKOMJIEHHE C IIPOTOKOJIOM cynaeOHoro 3acepanus. Ilomaua 3ameuaHuii Ha IPOTOKOJ
cyaebHoro 3acefanus. PaccMoTpenue 3aMedaHuii Ha IPOTOKOI CyJe0HOr0 3aceJaHusl.

Tema 11. [locTanoBenus cyaa 1 MHCTaHIMHA

[lonste u BHUABI CyneOHBIX TOcTaHOBIeHHH. OTiaMuYMe CyAeOHOTrO peHieHHs OT CyAeOHOro
OIIpEEICHHUS.

CyneGHoe pelleHHe: CYLUIHOCTh U 3HaueHue. Teopuu mpaBoBOM MPUPOJBI CYA€OHOIO PEICHUs
(Teopust mpUKa3a v TEOpHUs MOATBEPIKACHHS).

TpeboBanus, TpeabsBIsAEMble K CyIeOHOMY PEUICHUIO (3aKOHHOCTb, O0OOCHOBAaHHOCTD,
KaTerOpuuHOCTh, MOJTHOTA, OMPECIICHHOCTh). Y CTpaHeHHE HeIOCTATKOB CYZeOHOTO peIleHHs BEIHECIIUM
€ro CyJOM: JOMNOJHUTEIbHOE pEIIEHHE, pa3bsCHEHHE pPEIICHUs, HCIPABICHHE ONHCOK M SBHBIX
apu(METHIECKUX OIUOOK.

CopaeprxaHue CyJJeOHOro peICHUs U €r0 COCTaBHBIC YaCTH.

3akoHHAas cuia CyleOHOTO PelIeHUs: MOHATHE U COAep)KaHHe. MOMEHT BCTYIJICHUS peIlleHHs B
3aKOHHYIO0 cuiy. [IpaBoBbIe MOCIENCTBUS BCTYIUIEHUS pPELIEHNs B 3aKOHHYIO cuily. CBoMCTBa 3aKOHHOU
cunbl cynebnoro pemieHus. CyObeKTHBHBIE W OOBEKTHBHBIE TIPEAENbl 3aKOHHOW CHIIBI CyAEOHOTO
pewernsi. COOTHOIIEHNE 00S3aTENbHOCTH CyIeOHOTO PELICHUS U 3aKOHHOM CHITBI CYA€OHOTO PEeIICHHS.

Hemennennoe wucnonHenue pemeHuss. OTcpouka M paccpoyka HCIIOJIHEHUS peLIeHUs
Onpenenenne cyna | uHcTaHuuu. Buapl ompeneneHuii: mo cofep:kaHuio, 1o (opme, MO MOPSIKY
BbIHeceHUs1. YacTHbIe onpeeneHus. 3aKOHHAs Chiia CyIeOHBIX ONpeaeIeHUH.

Tema 12. 3a04HO€e NPOU3BOICTBO

[lonsTne W mpaBoBas MpHUPOJA 3a0YHOTO IPOM3BOJCTBA M TIOHATHE 3A0YHOTO pPEIICHUS.
CootHourenue nonoxkenuid 4. 4 cr. 167 I'TIK u ycnoBuil paccMOTpeHHUs fella B MOPSAIKE 3a0YHOTO
npousBojcTsa (ct. 233 I'TIK).

OTiHyue MEXIy COCTSI3aTeNIbHBIM (OOBIYHBIM) MOPSIKOM PACCMOTPEHMS Jejia M 3a0YHBIM
TIPOU3BOJICTBOM.

Copneprkanue 3a04HOT0 pemenus. O0kanoBaHrue 3204HOTO PELICHUSI.

[Topsinok paccMOTpeHUs 3asBIIEHUS O IEPECMOTPE 3a04YHOTO PEILICHUS.

OcHOBaHHA K OTMEHE 3a0YHOT0 PEILICHNsI K BO30OHOBICHHUIO COCTA3aTENBHOTO MPOIIecca.

Tema 13. IIpuka3Hoe NpoN3BOACTBO

[TpaBoBast mprpoa MPUKA3HOTO POU3BOJICTBA.

CyneOHblii MpHKa3 Kak pPa3sHOBHIHOCTh CYACOHBIX IOCTAHOBJICHUH M KaK WCIOJIHUTEIbHBIN
nokyMmeHT. TpeOGoBaHus, MO KOTOPHIM BO3MOKHA BbIgaya cyneOHOro mpukasa. [lopsgok paccMOTpeHuUs
3asBJICHHH O BbIIaue cyaeOHoro nprukasza. dopma cyneOHOro mpukasa.

Bo3pakeHusi JODKHMKAa OTHOCHTENIBHO HCIIOJHEHHs CYAeOHOrO MpHUKa3a M MOCIEACTBHUS HUX
MOCTYTUICHUSL.

O0>xanoBaHue Cy1eOHOTO MpHKa3a.



Tema 14. AAMHHHCTPATHBHOE CYAONIPON3BOCTBO

Koncrutynuonnoe npaBo Ha o0xaloBaHUE B CyA AeHCTBHI (Oe3ACHCTBHS) U pelIEHHH OPraHOB
roCy/IapCTBEHHOM BIAcTH, OPraHOB MECTHOTO CaMOYMPAaBJIEHMS, TOCYJapCTBEHHBIX W MYHHUIUMIAIBHBIX
CITyKallluX, JOJKHOCTHBIX JIULI.

Ilonstne W mpaBoBasg TNpHUPOAA aJMHUHHMCTPATHBHOTO CyJONpou3BoicTBa. Cmop O MpaBe H
aJIMUHHUCTPATUBHOE CyIOMPOU3BOJICTBO.

Kopmexc amMunmcTpaTHBHOTO cynomnpou3BojacTBa P (oOmias XxapakTepucTHKa, CTPYKTYpa,
MPUHIMIIEL, OTIXYHE OT MPUHLMIIOB TPasKAaHCKOTO MpoLecca).

Kareropum nen, paccmarpuBaemsix no npasuiam KAC PO.

Ilonava B cyn anmunucTpatuBHOro ucka no KAC P®. [IponeccyanbHblil MOps 10K pacCMOTPEHHS
nen o KAC P®. Jluna, yuactyromue B fene. VX nmpaBa u 0053aHHOCTH.

[IpoueccyanbHble  OCOOEHHOCTH — pa3OupaTenbcTBAa U paspelleHHs Jel:  paclpesieieHHe
00si3aHHOCTEH MO [OKa3bIBAaHHMIO, IMPAaBO Cyda coOUpaTh AOKA3aTeNbCTBA, CYOBEKTHUBHBIC MpEACIbI
3aKOHHOM CHIIBI CyJJeOHBIX PEeLICHUH U TIp.

CriocoObl 3alIMTHI IPAaB ¥ 3aKOHHBIX HHTEPECOB 3asBUTENEH 110 JAHHBIM JIENaM.

[Ipon3BoAcTBO MO aAMUHHUCTPATUBHBIM Ji€JIlaM O NMPU3HAHUM HENEHCTBYIOIIMMH HOPMAaTHBHBIX
MIPABOBBIX AKTOB TMOJHOCThIO MM B uacTH. lIpaBoBele moszunmu Koucturymumonnoro Cyma PO mo
BOIPOCY O pasrpaHMYCHUH KOMIIETCHLUUH MEXIy CylaMH oOmel IopHCIUKIMA W KOHCTHUTYIHOHHBIM
Cynom P® B genax aOCTpakTHOrO HOPMOKOHTPOJIS, a TaKKe O pa3rpaHMYCHUU HEACHCTBUTEIHHOCTU
HOPMAaTHUBHOI'O IIPaBOBOIO aKTa W TNpU3HaHUA ero HeneicrByrouM. IlocnmencTBus mpekpalieHus
JEHCTBUS HOPMAaTHBHOTO TIPAaBOBOTO aKTa 10 BO30YXKICHHs Jefla B Cylde O IMpH3HAHUH €ro
HEeACHWCTBYIOIIUM U B XOJI€ PACCMOTPEHHS TAKOTO 3asIBICHUS.

[Ipon3BOACTBO MO aAMHHUCTPAaTHBHBIM JeldaM 00 OCHapUBaHWW pELICHWH, JeHCTBHI
(Oe3neiicTBHsI) OPraHOB TOCYJAPCTBEHHOHM BIIACTH, OPTaHOB MECTHOTO CaMOYIPABJICHUS, TOKHOCTHBIX
JIUII, TOCYIaPCTBEHHBIX M MyHHUIIUIIATBHBIX CITYKAIUX.

[Tpon3BOACTBO 1O aJAMUHHUCTPATHBHBIM JleJlaM O 3alluTe W30MpaTeNbHBIX NpaB M MpaBa Ha
yuactue B pedepenayme rpaxaan PO.

Tema 15. OcoGoe npon3BoACTBO

[MonsiTe W cymHOCTHL 0CO0OT0 Mpou3BoACTBA. OTiHYue 0COO0OTO MPOM3BOJACTBA OT MCKOBOTO
MPOU3BOCTBA U OT MPOU3BOJICTBA 0 JieJIaM, BOZHUKAIOIIUM M3 ITyOJUYHBIX IPABOOTHOIICHHH.

3asBiieHust 1O JeidaM ocoboro mpousBojacTBa. Jluma, yuactByromue B gene. Ilopsgok
paccMOTpEeHUs Jiel 0co00ro MPOU3BOICTBA.

Hena 00 ycraHOBIeHHH (PAKTOB, MMCIOIIUX HOPUAMYECKOE 3HAYCHHUE. Y CIIOBUS YCTAHOBJICHUS
(hakTOB, UMEIONIUX IOPUINICCKOC 3HAUCHHUE.

[ena 06 yceiHOBIIeHUH (YI0U4epEeHNH) peOCHKA.

[IpusHanue rpakaaHrHa 0E3BECTHO OTCYTCTBYIOIIMM WM OOBSBICHHE TPaKJaHHHA YMEPIIUM.
[Moacynuocts nena. Copepxxanue 3asiBicHUs. JleHcTBUS CyabpHu TOclie NpUHSTHS 3asBicHus. Jluna,
ydacTBywomue B Jnene. l[locrmencTtBus sIBKM WM OOHApY)KEHHS MecTa MpeObIBaHMs TpaKJaHHMHA,
MPU3HAHHOTO 0E3BECTHO OTCYTCTBYIOUIUM UM OOBSBICHHOTO YMEPIIUM.

[ena o mpu3HaHUM rpaKIaHUHA OTPAaHHYEHHO JIECCIIOCOOHBIM H Jieja O IPU3HAHUH TPaKIaHUHA
HezeecrnocoOHbpM. OrpaHUueHUEe WIH JIMIICHUE HECOBEPIICHHOJICTHETO B Bo3pacte oT 14 no 18 ner
MpaBa CaMOCTOSTEILHO PACIIOPSKATHCS CBOMMHU JloxoiamMu. [Ipr3HaHue rpaxkiaHuHa JIeeCIOCOOHBIM.

[ena 06 00BSABICHUN HECOBEPIIICHHOJICTHETO MTOJTHOCTRIO ISECIOCOOHBIM (3MaHCHTIAIINS).

Hena o mpu3HaHWM IBWXUMOW BeIIM OSCXO3AHHOW W O NMPU3HAHWM IpaBa MYHUIUITAILHOU
COOCTBEHHOCTH Ha 0eCcXO031iHYI0 HEIBUKUMYIO BEllb.

Br13pIBHOE IPOU3BOICTBO.

Jena o BHeCeHHHU UCTIPABICHUN WIN U3MEHEHUH B 3aMHUCU aKTOB IPAXKIAHCKOTO COCTOSHUSL.

Jlena 00 ociapuBaHUM COBEPIICHHBIX HOTAPHATIBHBIX JCHCTBUN WM OTKa3a B X COBEPILICHUH.

Jlena 0 BOCCTaHOBJICHUU YTPAYSHHOT'O CYJeOHOT0 ITPOU3BOICTBRA.

Tema 16. AnesISIIMOHHOE NMPOU3BOACTBO MO MEPecCMOTPY pellleHMIl W ompeaeeHUil, He
BCTYNUBIINX B 3aKOHHYIO CHJTY

CyIHOCTb aneNIsIMOHHOr0 MPou3BoIcTBa. [IoHATHE TOTHON 1 HEMOTHON aneuIALuY.

OOBEKTHI aneuISIIUOHHOTO 00KaJI0BaHMsL.

Peanuzanusa npaBa Ha aneuLIIMI0. ANEUISIMOHHAS XKanoda u ee pekBH3UTHL. OcTaBieHUE
aneJUIUOHHOH >Kaio0bl 0e3 JBIKEHHS, OCHOBAHHS €€ BO3BPALICHUSI.



JelicTBus cyna MepBOM MHCTAHIMM TOCIE MOJNYYCHHUS ale/UBIIIMOHHON kanoObl. Tlopsmok u
MpeJEsbl paCCMOTPEHHUS JI€JIa B CY/I€ ale/UIILUOHHON NHCTAHIUU.

[TonHoMounst cyna ameisiqMOHHOW HHCTaHUMU. OCHOBaHUS AJIE OTMEHBI WU W3MEHEHUS
pelIeHus cya IepBoi HHCTAHIIMU. ATCIUIIIUOHHOE ONPEICICHUE.

O0>xajoBaHuE OIpPENEICHUH cyla nepBol MHCTaHIMU. OOBEKT YaCTHOHM JKaoObI, MOPSIOK
00KaJIOBaHYSI, MTOJTHOMOYHS CYJ1a aeUISIIMOHHON HHCTAHIT|H [0 PACCMOTPEHHUIO YaCTHOU KaJlOOBI.

Tema 17. [lepecMoTp BCTYNMBIINX B 3aKOHHYIO CHJTY Cyde0HBIX IIOCTAHOBJICHUH

CyIHOCTh ¥ 3HaYeHUE CTaJHH KaCCAUOHHOTO 00)KaIOBaHMUSL.

OO0bekT obxkanoBanus. [lopsaok U cpok oOxanoBanus. ConepKaHue KaccalldOHHOHN >KaloOBbI.
Kaccaunonnoe mpeacrasienne npokypopa. Bo3BpalieHne kaccaliioHHOH kanoObl 6e3 pacCMOTPEHUs 10
CYIIECTBY.

JeiicTBus Cyqa OCIE MOTyYeHHs KacCallHOHHOMH Kano0Bbl.

[IpoueccyanbHbId TOPSIOK M CPOKA PACCMOTPEHHsI Jiell B CylneOHOM 3aceaHuM cyna
KaccauoHHOW wuHcTaHIMK. OCHOBaHUS K OTMEHE WM HM3MEHEHHs CyJIeOHBIX IIOCTAHOBJICHUH B
KacCaIllMOHHOM IOPSIKE.

[lonHoMouMs cyna KaccallMOHHOW MHCTaHIMM. [locTaHOBIEHHME WM ONpeAeNeHHe cyaa
KacCAllMOHHOM UHCTAHIIUH.

CyIHOCTh M 3HAYEHHE CTaJuH MEPecMOTpa CyAeOHBIX MOCTAaHOBICHHH B MOPSAKE HAA30pA.
[IpaBoBeie mosuiun EBpomeiickoro Cyna mo mpaBam uenoBeka M Koncturymumonnoro Cyga P® mo
BOIPOCaM JIOMyCTUMOCTH CYIIECTBOBaHUS MEpEeCMOTpa CYACOHBIX aKTOB B MOPSAKE HAA30pa U €ro
MIPEJICNIOB B CBETE NMPHUHIMIMA MPABOBON OMNpeAeNeHHOCTH. TEeHIEHIMH pa3BUTUS 3aKOHOJATENbCTBA O
HaI30pHOM TiepecMoTpe cyaeOHbIX akToB B 2002-2011 romax.

Cyn HaI30pHOM MHCTAHIINY.

[IpaBo Ha oOpamieHue B cyA Haa30pHOW mHCTaHUuH. [lopsimok oOpamieHus B Cyl HaI30pHOU
WHCTaHIHH.

Copepkanue Hag30pHON >KaloOBI, TpEACTaBlIeHHA NPOKypopa. BosBpaleHne Hax3opHON
JKasoObl K MPEJICTaBIICHUS IPOKYpopa 0e3 pacCMOTPEHHUS IO CYIIECTBY.

PaccMmoTpenne Haa30pHOM kanoObl WM MpEACTaBICHUS MpoKypopa cyabelr Bepxosnoro Cyna
P®. UcrtpeboBanue nena B ¢yl Haa30pHON nHCTaHImH. [lepenaya mena 1 paccMOTPEHUS MO CYIIECTBY
B [Ipesunnym Bepxosnoro Cyna PO.

Ilopsinok paccMoTpeHHs nena B Cyne HaA30pHOM MHCTaHuuu. IlomHOMOUMA cyna Haa3opHOU
WHCTaHIH.

OcHoBaHHS I OTMEHBI WIIM U3MEHEHUS CyIeOHBIX MOCTAHOBJICHHU B MOPSAKE HAA30pa.

Tema 18. IlepecMoTp cye0OHBIX NOCTAHOBJIEHMII, BCTYMUBIIMX B 3aKOHHYIO CHIIY, 110 BHOBb
OTKPBIBIIUMCS MJIH HOBBIM 00CTOSITEIbCTBAM

OcHOBaHHA K IMEPECMOTPY CYAEOHBIX IMOCTAHOBJICHHH MO BHOBb OTKPBIBUIMMCS WM HOBBIM
obctositenbcTBaMm. CyzeOHast ommnbKa Kak BHOBb OTKpBIBIIEECS] 00CTOSTENbCTBO.

OTnuune BHOBb OTKPBIBIIMXCS OOCTOSATENBCTB OT HOBBIX JI0Ka3arenbcTB. OTIMYMe BHOBb
OTKPBIBLIMXCSI 0OCTOSITENILCTB OT HOBBIX OOCTOSITENBCTB.

Kpyr nun, nmeronmx npaBo Bo30yKAaTh BOIPOC O MEPECMOTpE Jelia IO BHOBb OTKPBIBLIIMMCS U
HOBBIM OOCTOSITENTLCTBAM.

Cynpl, TepecMaTpUBAIOIIUE Jefia MO BHOBb OTKPHIBIIUMCS W HOBBIM OOCTOSITENILCTBAM.
[IpoueccyanbHbIl MOPAJOK PAaCCMOTPEHUS 3asABJICHUH O MEPEeCMOTpPE JeNl MO BHOBb OTKPBIBIIMMCS
00CTOATENHCTBAM.

Tema 19. UcnosiHeHUe cyeOHBIX AKTOB M AKTOB MHBIX OPraHOB

Opranel NpUHYJUTEIBHOIO HCIOMHEHUs. Poiab cyga B HCHOJHUTEIBHOM IPOU3BOJICTBE.
CyOBeKTBl UCTIONHUTEIBHOTO MPOU3BOJICTBA, UX MpoleccyalbHble MpaBa 1 00si3aHHOCTH. J[ucKyccus o
MPaBOBOH MPHUPOJIE UCIIOTHUTEIEHOTO MPOU3BOJICTBA B CBETE PEPOPMBI HCTIOTHUTENHHOTO IPOU3BOICTBA
1997 rona.

AKTBI, ToAJIeXKAaIUe IPUHYAUTEILHOMY HCIIOJTHEHHIO. BUIbI HCIIOTHUTENBHBIX TOKYMEHTOB U UX
npaBoBoe 3HaueHWe. llopsgoK BbIAYM WCHONHUTENBHOTO JHcTa. [lopsgok Bbmaunm ayOiukara
WCIOJHUTENBHOTO  JHcTa. JIaBHOCTH Uil  TPEABABICHHMS  HCIOJHUTENBHOTO  JOKYMEHTa K
MPUHYAUTENBHOMY HCIIOJMHEHHWI0. [lepepblB M NPUOCTAHOBIEHUE HCIIOJHUTENBHOM  JTaBHOCTH.
BocctaHoBnenne NpomymieHHOro Cpoka JUIsl TPEIbsBICHHS HCIOJHUTENBHOTO JOKYMEHTa K
WCTIOTHEHUIO.



OO01ure npaBuIa KCIIOTHECHUSI.

[IpuocranoBneHue, OKOHYaHWE, U TMPEKPAIICHUE HUCIIOIHUTEILHOTO MPOU3BOJICTBA.
Bo3sBpailieHre HCTIOTHUTENBHOTO TOKYMEHTA B3bICKATEITIO.

Oco0eHHOCTY UCTIOTHEHHUS OTACILHBIX UCTIOTHUTEIBHBIX JIOKYMECHTOR.

3amuTa rnpaB CyObeKTOB HCIIOJIHUTEIIEHOTO MPOU3BOICTBA.

Tema 20. I'paxxnanckue mnpomeccyalbHble NPaBa HWHOCTPAHHBIX JUI W Jul 0e3
rpaxkgancTea. Mcku k mHOCTpaHHBIM rocyaapcrsaM. CyneOHbIe MOpy4YeHUs] HHOCTPAHHBIX CY/AOB.
IIpu3Hanue 1 UcNOTHEHNe pellleHHii THOCTPAHHBIX CyA0B U apOuTpaxeii B P®

I'paxgaHckue mpoleccyanbHble MpaBa H OO0SM3aHHOCTH HHOCTPAaHHBIX JUII M JHL  0e3
rpaxaaHcTBa. ['paxaaHckasi IpoleccyalbHas MPaBOCIOCOOHOCTh U JEeCOCOOHOCTh HHOCTPAHHBIX
rpakJaH, Ul 0e3 rpakJaHCTBA, HHOCTPAHHON OpraHu3allluy 1 MEXXIYHApOJHON OpraHn3aliH.

Hckn K MHOCTpaHHBIM TOCyJapcTBaM M MEXAyHApOIHBIM opraHu3anusM. [loHsthe um BHIBI
CcyneOHOr0 IMMYHHUTETA.

[loncynHOCTh TpakJaHCKUX A€M MO CIOpaM, B KOTOPBIX Y4YacTBYET MHOCTPAHHBINA 3JIEMEHT.
[IpoporaryioHHbIe COTJIAIIEHHSL.

Hcnonnenne mopyueHUil cy0B MHOCTPAaHHBIX TrocyaapcTB. Ilopsmok CHOLIEHWH Mo BOIpocam
[IPaBOBOM IIOMOILIH.

[Mpu3HaHue 1 TpHUBeICHUE B UCIIOJHEHHWE PEIICHUH MHOCTPAaHHBIX CYAOB M apOUTpasKei.
MeskayHapoJHbIe JOTOBOPHI B 00JIaCTH IPpa)IaHCKOTo Mpoliecca ¢ yuactuem PO.

Tema 21. OcHOBBI 3HaHUIT 00 apOUTPAKHOM NpPoLIECCe

Hcrtounukun apOMTpaXHOTO mpoleccyanbHoro mpaBa. Cucrema apOUTPaKHBIX — CYIIOB.
HOI[CYI[HOCTL ACJI ap6I/ITpa>KHI>IM Cyaam. HpI/IHHI/IHBI ap6I/ITpa)KHOFO mnpormnecca. YyacTHUKH
apOUTpaskHOTO Tpouecca. ApOuTpakHbie 3acenatenu. [IpaBa n 00sA3aHHOCTH JIHII, yYaCTBYIOIIUX B JIEJIE,
Y UX TPEJCTaBUTEIICH B apOUTPaXKHOM TIpoIiecce.

HOpHI[OK BOSGy)KI[GHI/ISI JACJI. YcnoBus MMPUHATHUA UCKOBOT'O 3a4BJICHUSA.

JlokazaTenbCTBa M JOKa3bIBAHUE B apOUTPAKHOM IPOIIECCE.

BI/II[LI MIpOU3BOJCTB ap6I/ITpa)KHOM mponccce: CpaBHUTCIIbHAA XAPAKTCPUCTUKA C I'pakaAaHCKUM
MIPOLIECCOM.

HpOBCpKa 3aKOHHOCTH M OOOCHOBAHHOCTH peIHeHI/If/'I ap6I/ITpa)KHOFO Cyla B aleJUIIIIMOHHOM,
KacCallMOHHOM U Ha/I30pHOM MOPSIIKE.

Tema 22. HotapuaabsHasi ¢popMa 3aIMTHI M OXPAaHbI IPaBa

[lonstne HoTapmata u ero 3agaud. Opranusanus HoTtapuara B Poccun. KommereHius
HOTapualbHBIX opraHoB. [loHsATHE 0 GeccmopHOM XapakTepe HOTapHalbHON IOPUCIUKIHH.

IIpuHiunel HOTapUaJBHOrO NpOoU3BOACTBA IloOHSATHME HOTapUANBHOTO aKTa, €ro IPHU3HAKH,
CYILIHOCTb U 3HAYCHUE.

OcCHOBHBIE TIpaBWJIa COBEPIICHUS HOTapHUaJbHBIX JEHCTBMHA (MECTO, CPOKH, OTJIOXKEHHE U
IIPUOCTAHOBJICHUE, YCTAHOBICHUE JIUYHOCTH, ITPOBEPKA JOKYMEHTOB, OTPAaHUYECHUS B IIPABE COBEPILCHHUS
HOTapUANIbHBIX JCUCTBHIA).

OcnaprBaHue HOTapUATIbHBIX JEUCTBUIL.

Tema 23. Tpeteiickoe Cy10NpOU3BOACTBO

TpeTeﬁCKHﬁ CyA: MOHATUC, BUIBI. 3HaueHue TpeTefICKOFO PaspCUICHUA I'paKAaHCKO- ITPABOBLIX
CIIOPOB.

[IpaBoBoe perynupoBaHue TPETEHCKOTO CyI0IPOU3BOJICTBA.

Conepskanue TpeTeHCKOM 3alliCy U YCIIOBUSA €€ HEJICHCTBUTEIHHOCTH.

CHOpI)I, U3BATHIC U3 KOMIICTCHIIUHN TpCTGﬁCKOFO cyaa.

[Topsimox paccMOTpeHUS AN B TPETEUCKOM CY/IE.

HpOI/ISBOIlCTBO 1o aciam 00 ocCriapuBaHUU TpeTeﬁCKHX CyIOB U O BblAA4€ HCIIOJIHUTCIBHBIX
JIMCTOB HAa NPUHYAUTCIBHOC UCIIOJTHCHHUE peIHeHI/Iﬁ TpeTCﬁCKHX CyHa0B.
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PA3JIEJI I11. OPT AHU3ALIMOHHO-METOJUYECKHWI PA3JIE]

JTMTeTbHOCTD BCTYNIUTEJIBHOT0 HCTIBITAHMSA
Tpu actponomuyeckux 4aca (180 MuHyT)

(I)O];)Ma BCTYNIUTECJIbHOI'0 UCIIBITAHUSA
BCTYHI/ITGJ'II)HOC HUCIBITAHUC TIPOBOJUTCA B MMMCbMCHHOM (I)OI)MG C HCIIOJIB30BaHUECM HpaBOBOﬁ
0a3bl JaHHbIX «KOHch'II)TaHTHJ'IIOC» C BBIIIOJTHCHHUEM 3aJaHHA B SHGKTpOHHOfI (bopMe.

CTpyKkTypa U cojiep;kaHie BCTYNUTEIbHOr0 HCIIBITAHMS

BerynuTenbHOE UCTIBITaHUE BKITIOYACT J1Ba pas3ziena;

Paznen 1. 3apanue, npeanonaraiomiee peieHUEe 3a1a41, UMEIOIIee LENbl0 BhISBICHAE HABBIKOB
NPUMEHEHUS] TEOPETHUECKUX 3HAHUM M 3HAHWK JEMCTBYIOLIETO 3aKOHOJATEIbCTBA MPUMEHHUTENIBHO K
Pa3peLICHUIO IIPEIIO)KEHHON KOHKPETHON CUTYaLUH.

3ananue paszgena 1 coAep)KUT YCIOBHUE 3a/lauM U 4 MOABOIPOCA, HAIPABIEHHBIX Ha pa3pelieHne
NPEIJIOKEHHOW CUTYallud, TIPU 3TOM MMOCICTHHUN MOJBOIPOC HAIMpPAaBICH Ha BBISBICHUE CIIOCOOHOCTH
abUTypHEHTa MPEJIOKUTD MyTH 3alUTHl CBOUX WHTEPECOB KAXKA0HM N3 CTOPOH KOH(DIHKTA.

Paspen 2. 3ajgaHue, npennonararollee pelleHHe 3afaud, 0ojee CIO0XKHOW IO CPaBHEHUIO C
3ajaueil mepBoro paszesa, MMEOIee LENb0 BhISIBIICHHE HABBIKOB MPUMEHEHHSI TEOPETHUECKUX 3HAHUN U
3HAHWH JCHCTBYIOIIETO 3aKOHOJATEIbCTBA MPUMEHHUTENBHO K Pa3pelleHuI0 PeAIoKeHHOH KOHKPETHON
CUTYaIIH.

3agaHue pa3zena COAEpKUT yCIOBHE 33aud U 6 MOABOIPOCOB, HANIPABIEHHBIX HA pa3pelICHUE
NPEIJIOKEHHOW CUTYallud, TIPU 3TOM IMOCICTHHUN MOJBOIPOC HAIMpPaBICH HAa BBIBICHUE CIIOCOOHOCTH
abUTypHEHTa MPEJIOKUTD IMyTH 3alUTHl CBOUX WHTEPECOB KAXKA0HM N3 CTOPOH KOH(DIHKTA.



Ilepeyenb KoMMeTeHI M, KOTOPBIMH J0JIZKEH BJIaIeTh MOCTYAOLIHIA:

* BJaJeHHE KYyJbTYPOH MBIIUICHUS, CIOCOOHOCTBIO K OOOOIICHUIO, aHalIHu3y, BOCHPHUITHIO
WHPOpPMalMK, TMOCTAaHOBKE ILEM M BBHIOOpY MyTeH ee IOCTHXKEHHs, YMEHHE JIOTHUECKH BEpHO,
apryMEeHTHPOBAHO U SICHO CTPOUTDH YCTHYIO M MUCBMEHHYIO PEYb;

* TOTOBHOCTh OCYLIECTBIATH NPO(PECCHOHATBHYIO MEATEIILHOCTh Ha OCHOBE Pa3BUTOTO
MIPaBOCO3HAHMSI, IPABOBOI'0 MBIIIIJIEHUS U IIPABOBOU KyJIbTYpHI;

* TOTOBHOCTb OOecreunBaTh COOJ0AEHHE 3aKOHOJaTeNIbCTBA CyObEKTaMU TIPaBa;

*  CHnoCOOHOCTh MPHUHUMATh PEHICHUS M COBEPIIATh IOPHAMYECKHE JCHCTBUSI B TOYHOM
COOTBETCTBHH C 3aKOHOM;

* CHOCOOHOCTh MPHUMEHSTh HOPMATHBHBIE MpPaBOBBIE aKThl, pPEAIN30BBIBATH HOPMBI
MaTepHaJbHOTO U MPOLECCYaTbHOTO Mpasa B NpodecCHoHaTbHOMN e TeIbHOCTH;

*  CcnoCOOHOCTH IOPUANYECKH MPABIIBHO KBATM(PHULIUPOBATH PAKTHI U 00CTOATEILCTRA;

* TOTOBHOCTb 0O0ECHEUMBATH 3aKOHHOCTb U IIPABONOPSIOK, OOLIECTBEHHYIO 0€30IaCHOCTb U
JMYHYI0 0€30IaCHOCTh TPaXkIaH, OXPaHITh OOIIECTBEHHBIN MOPSIOK;

* TOTOBHOCTh yBaXaThb 4YE€CTh W JOCTOMHCTBO JHYHOCTH, COONIIOJATh W 3allMIIATh NpaBa U
CBOOO/IBI YENOBEKA U TPAKAaHUHA;

* crmocoOHOCTH  TONKOBaThb  pa3jM4yHble  NPaBOBBIE  aKThl, CIHOCOOHOCTH  /1aBaTh
KBaJTM(UIIMPOBAHHBIE IOPUANYCCKHE 3aKII0UEHHS U KOHCYIbTAllUN B KOHKPETHBIX cepax IOpHINIECKOn
JIeSITEbHOCTH.

PA3SJAEJIV. KPUTEPUN OUEHNBAHUWA BCTYIIMUTEJIBHOI'O UCIIBITAHUA

Pazneun 1. Pa3BepHyTHIi OTBET 110 PELICHUIO TPAKTUIESCKOM CUTYallnH JODKEH BKITIOYATH!
* ONHCaHWE pa3pellieHUs MPOOJIEMBbl M CIOPHBIX BOMIPOCOB, BBITEKAIOMIMX W3 YCIOBHH
3aJa4d, Ha OCHOBAaHMM HOPM JEHCTBYIOILErO 3aKOHOJATENbCTBA IPABOBBIX TO3UIUI

cyaeOHON MPaKTHKH 0 KayKAOMY TOJIBOIIPOCY;

* onucanue (GopMyIHpOBaHHE) IPOTHBOPEUHI MM MPOOEIIOB B 3aKOHOAATENLCTBE U (WIIN) B
ero MpaBONPHUMEHEHHUH TIPH pa3pelIeHUH CUTYalun

*  IpeJIOKEHHE OJHOTO MM HECKOJIBKUX apryMEHTUPOBAHHBIX PEIICHHUH 3a/1auH.

*  BbIpabOTKa MPaBOBBIX MO3UIUH U MOPSAAKA 3aIIUTHI IPaB CTOPOH

*  [paBOBOE 0OOCHOBaHUE CYJeOHBIX PELICHHI

OTBeThl AOJKHBI OBITH MPEICTABICHBI B BHJIEC TPAMOTHO H3JIOKEHHOTO, CBSI3HOTO TEKCTa,
MO3BOJISAIOLIETO MPOCIEIUTH JOTUKY PAaCCyKICHHUH, JIEKAIINX B OCHOBE CIEIAHHBIX BBIBOAOB. OTBET,
MPEACTaBISAIONINNA c000i1 OecCBA3HBIM HAOOP ONpeeeHU U MHBIX MOJIOKEHHUH, paccMaTpUBaeTCsl Kak
HEBEPHBIN.

Hamuune B oTBerax mmo0OH TpyOOH IOPHIUYECKOW OIIMOKHM SIBISETCS OCHOBAaHUEM IS
BBICTABJICHHS 110 COOTBETCTBYIOLIEMY NOJABONPOCY OLIeHKY - ( 6a110B

OneHka MOXKET ObITh CHM:KEeHA 3a HeOpekHoe odopmiieHue padoTHl (B T.4. HEAOMYCTHMBIC
COKpallleHHs, MHOJKECTBEHHBIE opdorpaduueckre ommoOKm) — 10 5 6aJI0B.

Kpurepun onenuBanus:
MakcuMallbHOE KOJMYECTBO OallIOB 3a BHIMONHEHWE pasfena 1 — 40, 3a Kaxabplil MOABOIIPOC
HAYHUCIAETCS MaKCUMaJIBHO 10 10 OaymIos.

Banasi Kpurtepun ouennBanust

10 GamoB MOJHBIA M TMpPaBUWIBHBIA OTBET Ha TMOABONPOC, HANWYHME Pa3BEPHYTOW NPaBOBOM
apryMeHTallM{ C YKa3aHWEeM Ha HOPMBI MpaBa WM CYACOHYIO MPAaKTHKY, OTCYTCTBHE
omrOOK M  HETOYHOCTEH, OXapaKTepU30BaHbl  Pa3MYHbIE MO3ULIUH  TI0
paccMaTpHUBaeMbIM BOIpocaM, CHOPMYINPOBAHO COOCTBEHHOE MHEHHE.

8 OamnoB HpaBI/IHLHIﬂﬁ OTBET Ha IMOJABOIIPOC, IMpaBOBad ApryMEHTAllUA OTBETA BBLIIIOJIHCHA HC
IIOJIHOCTBIO, 0e3 YKa3aHusA Ha HOPMEBI IIpaBa WA CYI[66HyIO MMPAKTHUKY, OTCYTCTBUC
OIIMOOK ¥ HETOUHOCTEMH

6 OamnoB HCHOHHLIﬁ, HO HpaBHJ’IBHLIﬁ OTBET Ha MOJABONPOC, MpaBOBad apryMCHTAllUs OTBCTA
BBITIOJIHCHA HEC ITIOJIHOCTBIO, 0e3 YKa3aHus Ha HOPMEI I1paBa UJIn CYI[C6HYIO IIPAaKTUKY,
AONMYHICHBI HECTOYHOCTU B OTBETEC HA IMOABOIIPOC




4 Ganna HCIIOJIHBIN WU HCTOqHLIfI, HO HpaBI/IJ'II)HHﬁ OTBC€T Ha IOABOIIPOC IIpU HAJIUYUU
HCO6XOI[I/IMOI>'I aprymeHTanmuu 0e3 YKazaHus WM C HAJIMYMUEM YKas3aHuA Ha HOPMbI
ImpaBa WJin cyﬂe6Hy}o IMMPAKTHUKY, HC OTHOCHmeﬁCﬂ HAIMpsAMYHO K pCHICHUIO CUTYyallun

2 Gayuia HETIONIHBIA ¥ HETOYHBIH NpaBWIBHBIA OTBET 0O€3 JOCTATOYHOW apryMeHTallHH,
oOHapy’KMBaeTCs JHUIIb O0llee MNpPEeACTaBICHHE O CYIIHOCTH MOABONIpoca Iubo
MPaBUIBHBIA OTBET C JOCTATOYHOM apryMeHTalnuei, Ho ¢ Oosnee yeMm 3 ommOKamu
WM HETOYHOCTSIMHU

Pa3nes 2. PazBepHyThIil OTBET 1O PELLIEHUIO TPAKTUYECKON CUTYAlUH JOJKEH BKIIOUATh:

*  omMcaHMe pa3peuieHus MpoOIeMbl U CIIOPHBIX BOMPOCOB, BHITEKAIOUINX U3 YCIOBHN 3a/1a4H,
Ha OCHOBAaHWUHM HOPM JEHCTBYIOILETO 3aKOHOAATENLCTBA MPABOBBIX MO3MLMH CyJeOHOWH MPAaKTUKU IO
Ka)KIOMY IIOJBOIIPOCY;

*  onucanue (GopMyIUpOBaHKE) MIPOTUBOPEUNA MM MPOOETIOB B 3aKOHOAATENBCTBE U (WIIN) B
€ro NMpaBONPUMEHEHUN NPU pa3pelieHnd CUTyaluu

*  MPeASIOKEHUE OJTHOTO WIIM HECKONBKUX apryMEHTHPOBAHHBIX pEIICHUH 3a/1auul.

*  BripaboTka npaBOBBIX MO3UIMN U TOPSIKA 3aLIUTHI IPaB CTOPOH

* IIpaBoBoe 000CHOBaHUE CyAEOHBIX pELICHHIH

OTBeTHl JAOJKHBI OBITH MPEICTABICHbI B BHJIEC TPAMOTHO H3JIOKEHHOTO, CBSI3HOTO TEKCTa,
MO3BOJISAIOLIETO MPOCIEAUTh JOTUKY PAaCCyKICHHUH, JIEKAIINX B OCHOBE CIIEIAHHBIX BBIBOAOB. OTBET,
MPEACTaBIAIONINNA c000i1 OeccBA3HBIM HAOOP ONpeaeNeHUH U MHBIX MOJIOKEHHH, paccMaTprBaeTCsl Kak
HEBEPHBIN.

Hamuune B oTBerax mo0OH TpyOOH IOPHIWMYECKOW OIIMOKHM SIBISETCS OCHOBAaHWUEM IS
BBICTaBJICHHS 10 COOTBETCTBYIOLIEMY NMOABONpPOCY olieHKH — () 0aJi10B

OneHka MOXKET ObITh CHM:KEeHA 3a HeOpekHoe odopmiieHue padoThl (B T.4. HEAOMYCTHMBIC
COKpallleHHs, MHOJKECTBEeHHBIE opdorpaduueckre ommoOKu) — 10 5 6aJI0B.

Kpurepun onennBanus:
MakcuMallbHOE KOJMYECTBO OalIIOB 3a BHIMONHEHWE pasfena 2 — 60, 3a Kaxablil MOJABOIPOC
HAYHCISACTCS MAaKCUMaNTBHO 10 10 Gayos.

Banasi Kpurepun ouennBanust

10 GamoB MOJIHBIA M TPAaBUIBHBIA OTBET Ha MOABOIPOC, HAIWYHE pPa3BEPHYTOM MpPaBOBON
apryMeHTalliy C yKa3aHHEeM Ha HOPMBI IpaBa WM CyJeOHYIO MPaKTHKY, OTCYTCTBHE
omnOOK W  HETOYHOCTEH, OXapaKTepU30BaHBl  pa3iM4yHble  TO3UIUH IO
paccMaTpUBaeMbIM BOIpocaM, c(hOpMyIHPOBAHO COOCTBEHHOE MHEHUE.

8 OamnoB HpaBHHLHLIﬁ OTBET HAa MOJABOIPOC, IpaBOBasd apryMCeHTAllUA OTBCTA BLIIIOJHCHA HC
IIOJIHOCTBIO, 0e3 YKa3aHusA Ha HOPMBI IIpaBa WA cy)le6Hy}0 IMMPAaKTUKY, OTCYTCTBUC
OIIHOOK U HETOYHOCTEHN

6 OamnoB HCHOHHLIﬁ, HO HpaBI/IJ'II)HI)II‘/'I OTBE€T Ha MOABOIIPOC, IMpaBOBad aprymMcHTalid OTBETa
BBITIIOJIHCHA HE ITOJIHOCTBIO, 0e3 YKa3aHus Ha HOPMBI IIpaBa WJIN CyHC6Hy10 IMPpAKTHKY,
J0NYIICHBI HETOYHOCTH B OTBCTC HA MOJABOIIPOC

4 Ganna HCIIOJIHBIN WU HCTO‘IHI)II\/'I, HO HpaBI/IHLHIﬂﬁ OTBET Ha MNOOABOIIPOC IIPU HAJIWYHUHN
HCO6XOI[HMOI7[ apryMeHTaluu 0e3 YKazaHusd WM € HAJIMYUEM YKa3aHWd Ha HOPMBIL
ImpaBa UJin cy)le6Hy}0 IMPAKTHUKY, HE OTHOCHmeﬁCH HaIllpsAMYIO K pCIICHUIO CUTyalluX

2 Gayuia HEeTIONIHBIA W HETOYHBIA TIpaBWIBHBIA OTBET O€3 JOCTaTOYHOM apryMeHTaluH,
oOHapyKUBaeTcs JHIIb oOllee IpeJICTaBlIeHHe O CYLIHOCTH IIOABOIpoca JIHO0
MPaBUIBHBIA OTBET C JOCTATOUYHOW apryMeHTaluel, Ho ¢ Ooee yeM 3 ommOKaMu Win
HETOYHOCTAMHU




IIpumep 3apanus

3agaua 1.

ITpu paccmorpenun ucka H. IlerpoBa k M. HukonaeBy 0 BOo3MeElIEHUM Bpela, IPUYUHEHHOIO
3aJIMBOM KBapTupsl, M. HuKoaeB B NUCBMEHHBIX BO3paXKCHUSAX HAa UCK IIEPBOHAYATIBHO yTBEPKIAJ,
YTO MPUYMHOM MPOU3OLIEIIETO SIBUIACch IPOXYAUBILIAsCS TpyOa CTOsIKa XOJIOAHOTO BOJAOCHAOKEHHS, 32
YTO OH OTBETCTBEHHOCTH HecTH He MoxeT. Ha 3to . llerpos 3asgBisn, yto M. HukonaeB mioxo
3aKpYTHJI KpaH, ¢ TpyOaMu ke Bce B MOPSIIKE, KOO WX MOMEHSUTH 3a TOJl 10 MPUYMHEHUS Bpeaa. Tak kak
M. HuxonaeB B JicHb aBapuUu HaXOAWICA B KOMaHIAUPOBKE, OCMOTP €ro KBapTHUPBI IIPEACTABUTEISAMU
JKOKa ObLT HEBO3MOXKEH, M aKT OCMOTPAa HE COCTABIISIICS.

B mocnengnem cyneOHOM 3acemanuu, Ha KoTopom M. HukonmaeB He NpUCYTCTBOBAJ, €ro
NpeACTaBUTENb TPU3HAT YTBEPXKACHUS HUCTHA O TNPUYMHE 3anMBa KBAapTHPHl ((PakT IIOXOTro
3aKpy4YMBaHUSl KpaHa), 4YTO TIOCHY>KWJIO OCHOBaHHEM JJsl BBIHECEHHS CYyIOM pelieHus o0
YAOBIIETBOPEHHUH HCKA.

B xaccaumonHoii xamobe M. HukonmaeB mocraBus BOmpoc 00 OTMEHE pelleHHs IO TOMY
OCHOBAaHHWIO, YTO OH HE YIOJIHOMOYMBAJI CBOETO MpeAcTaBuUTeNsl Ha mnpu3HaHue Qakra. Cyn,
cleZIoBaTeNbHO, HE MOT IPUHUMATh MTPU3HAHKE (aKkTa HU OT KOro, KpoMe camoro M. Hukonaesa.

B Bo3paxkeHusx Ha KaccauumoHHyro >xanoby W. IlerpoB ykazam, 4yTo mpu3HaHue ¢akTa He
ABIISIETCSl OOBSCHEHUEM CTOPOHBI, U IOTOMY OHO MOKET OBITh COBEPILIEHO MPEICTABUTEIIEM.

OpuH U3 cyaei KaccallOHHON MHCTaHIUK COTJIACHIICS C TeM, YTO MPEICTaBUTENb BIOpaBe ObLI
COBEpIIUTH Npu3HaHUe ¢akTa U Oe3 crneuuansHoro noigHomoums (m. 10 IlocranoBienust I[lnenyma
BepxoBnoro Cynma P® ot 19.12.2003 Ne23), Ho oOpaTuin BHMMaHHE Ha TO, YTO B NPEABLAYIIUX
3acemanusx caM M. HukonaeB oTrpunan ¢akT ocTaBlIeHUS KpaHa OTKPHITHIM. B
«CTOJIKHOBEHUM» YTBEPXKIEHUH CaMOr0 OTBETYMKA U €r0o IPEACTABUTENS BCErAA CIEAYyeT OTAATH
MPUOPUTET MHEHUIO cTopoHBL. Cya He NOJbKeH ObUT MPUHHMMATh NpHU3HaHue (akTa OT MPelCTaBUTEIS,
100 OHO IPOTUBOPEUMIIO YTBEPKACHUSIM CaMOT0 OTBETUYHKA.

Bropoii cyaps BbICKazall IPOTUBOIOJIOKHOE MHEHUE: HU YTBEPKICHUS B UCKOBOM 3asBJICHUU
WM B MMCHbMEHHBIX BO3PAKEHUSX HA UCK, HU MPU3HAHUE (aKTa HE SBISIOTCS J0Ka3aTeIbCTBOM IO Ay,
a Tak KaKk CTOPOHBI BIIPABE MEHATh CBOKO IO3UIIUIO B XOJI€ ITpoLecca,

«TmocineHee CIIOBO», TOYHEE, MOCIEJHEee [0 BPEMEHHM MpoleccyalbHOe ACUCTBHE, (DUKCHUpYIOLIee
MPOLIECCYaNbHYIO MO3HUILHUI0, UMEET OOJIbIIIee 3HAUCHHE.

Bomnpocsr:

Packpoiite mpaBoByr0 NpupoLy MpU3HAHUS (aKTa.

2. JlaliTe mpaBOBYIO OLCHKY JeiicTBUsIM mpenctaButenss M. HukonaeBa mo mpusHaHuio ¢axTa,
yrBepxkaaemoro U. IletpoBeiM.

3. OxapakTepu3yiTe COOTHOIIECHHE yTBEPKACHUI CTOPOH M MX OOBSICHEHHH KakK JOKa3aTeNbCTB.
CornacHsl 11 Bel ¢ MHEHHEM BTOPOTO CyABH O TOM, YTO YTBEPKJIEHUS, BBICKa3aHHbBIE B HICKOBOM
3asIBJIEHUH UM MUCBMEHHBIX BO3PAKEHUAX HA UCK, HE ABJISIOTCS J10KA3aTENbCTBOM?

4. Vwmen num mpaBo CyJ NEpBON MHCTAHIMM MTOCTAaHOBHUTH PEIIEHUE, OCHOBBIBAsICh HAa NMPU3HAHUU
¢dakTa, B YCIOBUSX, KOIJIa paHee OTBETYMK MPEJCTABMII B MaTepHaibl Jiejia MHChbMEHHBIC
BO3Pa)KCHUSI, B KOTOPHIX HHBIM 00pa30M OMHUCHIBAN Pa3BUTHE COOBITHIT?

—

3agaua 2.

00O «Pomarika» ooparuinock B apouTpaxssiii cya ¢ uckom k OO0 «['Bo3muka» O B3BICKAaHUU
3aJI0JI’KCHHOCTH 10 JIOTOBOPY TIOCTaBKH B pa3Mmepe 1 MitH. pyo.

OTBETYMK OTKJIIOHWJ MCK, CChUIAsCh B BO3PaXCHHSX Ha HapyIIEeHUS TPeOOBaHHMN K Ka4eCTBY
MOCTaBJICHHOT'O ToBapa. s MpoBEepKH 3TUX BO3PAKEHUN OTBETUMKA CYJIOM Ha3HAUYE€HA HKCIIEPTH3a Ha
MPEAMET MPOBEPKHU KayecTBa TOBAPA.



CornacHO 3aKIIIOUCHHUIO 3KCIIepTa MPEABSABICHHBIN IS MPOM3BOJICTBA 3KCICPTH3BI TOBAp HE
MIPUTOJICH JJIsl UCTIOJB30BAHMS 110 HA3HAYCHHUIO, HO YCTAHOBUThH MIPUYUHBI 3TOTO — U3HAYAIbHAS MIOCTaBKa
HEKaYeCTBCHHOI0 TOBapa WM JOMYIICHHBIC OTBETYMKOM HAPYIICHHS TEMIIEPAaTypPHO-BIAXKHOCTHOTO
peKUMa XpaHSHUS — HEBO3MOKHO.

B mporecce paccMoOTpeHUs X0JaTalicTB 00E€UX CTOPOH O MPOBEICHUHU IMOBTOPHOW IKCIEPTU3HI
OTBETUYUK HAINPABWJI B Cy]I JIOTIOJHUTEIBHBIC BO3PAKEHUS MTPOTUB MCKA, B KOTOPBIX CO CChUIKOW Ha 1. 19
nocranosiieHus [Ineayma BC P® ot 11.06.2020 Ne 6 3asBUI 0 3a4eTe BCTPEYHOTO TPeOOBAHUS K UCTILY
Ha 800 000 py6. OH MOMYEPKHYJ, YTO OTHBIHE HET HEOOXOIMMOCTH JUIS PEau3alliy MpaBa Ha 3a4eT
3asIBJIATh BCTPEUHBIN UCK, KaK 3TO paHee MpeAnuchiBayioch 1. 1 MHpopmammonHoro nuceMa [Ipesnanyma
BAC P® ot 29 nexabps 2001 r.

Ne 65 (cm. Takxe Omnpenenenne Bepxopaoro Cyna P® ot 16 asrycra 2018 1. mo memy Ne 305-
3C18-3914).

Hcrenr Bo3paxasl MPOTUB 3asBICHHOIO K 3a4eTy TpeOOBaHWUs, yKa3biBas, YTO OHO SIBIISCTCS
HECO3PEBIINM (CPOK UCTIOTHECHUS 110 HEMY HE HACTYIIHII).

PacrienuB 3asBiieHME O 3a4eTe Kak MPU3HAHHE ITEPBOHAYAIBHOTO HCKA, CYIlbs OTKaszal B
HAa3HAYCHUU TOBTOPHON O3KCHEPTHU3bI (IPU3HAHHE HCKa W30aBIsSET OT NPOBEPKH (PaKTHUSCKUX
00CTOSITETLCTBY), 3aTe€M IMPOBEPHII 3asABJICHHOE K 3a4eTy TPeOOBaHME U COTJACHIICS C TEM, YTO OHO
SIBJIICTCS. HECO3PEBIIMM, Ha 3TOM OCHOBAaHWU OTKJIOHWJI 3asBJICHUE O 3a4eTe W YIOBJICTBOPHI HCK B
MOJIHOM pa3Mepe, YKa3aB B MOTUBUPOBOYHOM YaCTH TOJIBKO Ha Npu3HaHue ucka (4. 4 cr. 170 A [IK P®) u
Ha OTKJIOHCHUE 3asBJICHUS O 3a4eTe.

B amemnmsnuoHHO#M kano0e Ha pelieHHe CyAa OTBETYMK yKa3ajd, 4YTO HHUYTO B €ro
JTOTIOJTHUTEIBHOM OT3hIBE Ha WCK, B KOTOPOM OH 3asBHJ O 3a4eTe, HE MOIJI0O PAacCMAaTPUBATHCSA Kak
MpU3HAHKUE MCKA M OTKa3 OT BO3PAKCHUU MPOTUB MCKA, OCHOBAHHBIX Ha JOBOJAX O HEKAYeCTBEHHOCTH
TOBapa, a PaBHO KaK OTKa3 OT XOJaTalCTBa O MPOBEIACHUU MTOBTOPHOMN IKCIEPTHU3bI. «51 3asiBIII O 3a4eTe B
KaueCTBEe aJbTCPHATHBHOTO BO3PAXKCHUS MPOTHUB MCKA, HAa CIy4yaill €CIIM HE CMOTY JIOKa3aTh IOCTaBKY
HEKa4eCTBEHHOr0 TOBapa. Bo BCSIKOM ciyyae, HEIOIyCTHMO pPacCMaTpUBATh 3asBICHHE O 3adeTe B
KauecTBe NPU3HAHUS MCKA, €CIM B MTOTE CyJ TaKOe 3asBJIICHUWE OTKJIOHSCT. MHOe HapymiaeT OajiaHc
WHTEpeCOB CTOpOH. Kak BCTpeuHBI WCK, HANpaBJICHHBIM K 3aueTy, HE O3HAa4YaeT NPU3HAHUS
MEPBOHAYATLHOTO WCKAa, a 3asBIIsETCS Ha Cllydald, €ClOM ICPBOHAYALHBIA HCK BCe ke Oynaer
YJIOBJICTBOPCH, TaK W 3asBIICHUE O 3a4CTE B OT3BIBE HA MCK MMEET TY XK€ LIE/b ¥ TOT K€ MPABOBOW PEIKUM
— OHO HE OTMCHSET TPOYMX BO3PAXKCHHN IPOTUB TMEPBOHAYATHHOIO HWCKA, KOTOPBIC JOJKHBI
paccMaTpUBaThCs CYAOM IO CYIIECTBY, ¥ TOJBKO €CIIM OHU OYyT OTKJIOHEHBI (T.€. IePBOHAYATBHBINA UCK
OyzeT mpu3HaH 0OOCHOBaHHBIM IO MPaBy W pa3Mepy), CyJ BIpaBe MEeperTH K 0OCYKAESHHIO BOIPOCa O
TOM, COCTOSUICS JIH 3asBJICHHBIA OTBETYMKOM 3a4ET».

Bospakass mpoTHB aneyuIsiuOHHON JKajao0bl, UCTEIl COIVIANIalCs C TEM, YTO B IOCTAHOBJICHUU
[Mnenyma BC, BrepBbie NOMYyCTHBIIEM 3asBJICHHE O 3a4eTe HE BCTPEYHBIM HMCKOM, a OJHOCTOPOHHEH
CHEJKOW, COBEpIIAEMON HEMOCPEICTBEHHO B XOJE€ pacCMOTPEHHUs [ieNla, HE YKa3aHO, YTO TaKoe
BO3paXXCHUE MPOTUB HUCKA O3HAYaeT NPHU3HAHWE IEPBOHAYAIBHOTO HCKA, OJHAKO 3TO BHITEKACT U3
CylIecTBa 3a4eTa — 3asBJICHHE O 3a4eTe eCTh MPU3HAHNE COOCTBEHHOTO J0Ta. B 3TOM M COCTOMT pa3HHLa
MEXJIy BCTPEUHBIM MCKOM, HAIIPABICHHBIM K 3aUeTy, U BO3PaXXCHUEM MPOTUB MCKA, KOTOPYIO OTBETUYHKY
CIEIOBAJI0 CaMOMY TIOHATh, XOTs Obl IlneHym Takux oroBopok W He caenman. [loaromy 3adger,
coBepIIaeMblii B (opMe BO3pakeHUS HAa HCK, BCErJa O3HA4YaeT OTKa3 OT paHee BBICTABJICHHBIX
BO3paXXCHUI MPOTUB UCKA M €ro MPU3HAHUE. DTO COBEpIICHHO oueBUIHO. [Ipobiema B apyrom. Kakosa
Kay3a Takoro npusHanus? He coBepinaercs v OHO IMOJ YCJIOBHUEM CaHKIIMOHUPOBAHUS CyJIOM 3adera’?
SIcHO, YTO «IIPOCTOE» MPU3HAHWE UCKA W MPHU3HAHUE Yepe3 3a4eT UMEIOT Pa3HOE COJICpIKaHUE: MEPBbIM
SIBJIICTCS. 0€30TOBOPOYHBIM COTJIACHEM C MCKOM, BTOPOW MPEICTABJISICT COOOM COriacue NpU YCIOBHH
«TOJYYCHHS» BCTPEUYHOTO HCIIONHEHUsSI TI0 TPEOOBAaHUIO, MPEABIBISIEMOMY K 3a4eTy.

«[lony4yeHue» HCIONHEHHUS 3/1€Ch, KOHEYHO, CHCIM(DUUECKOE: OTBETYHK «IIOJIy4aeT» €ro TeM, 4YTO
MOTaIIaeTCsl €ro COOCTBEHHBIN JONT, OTPaKEHHBIA B MEPBOHAYAILHOM HCKE, HO BCE )K€ MMEHHO 3TO
«TIOJYYCHHE» JIKUT B OCHOBE TAKOTO IMPHU3HAHWS WCKA, OTJIMYAIONIETO €ro OT



«IIPOCTOTO», T.€. 6€30r0BOPOYHOr0 MPHU3HAHUS UCKA... Brpodem, [lneHyM 00 3THX TOHKOCTSIX yMoiyal,
M03TOMY OCTaeTcsl MpuaepkuBathes ['paxnanckoro xoaekca PD, a mo HeMy 3asBiIEHHE O 3a4€Te €CTh
MpU3HaHKE COOCTBEHHOTO AOJTa, M3 YEero B IpoIecce CIeQyeT, YTO OTBETYMK OTKAa3bIBAaeTCS OT paHee
BBICTABJICHHBIX BO3pa)KEHUH MPOTHB UCKA...»

[lepBblii Cyaps aneJUBSIMMOHHOTO CyJaa oOpaTWil BHUMaHHE CTOPOH Ha TO, YTO K 3a4eTy ObUIO
3asBiieHo TpeOoBanue Ha 800 000 py0. mpu pasmepe mckoBbix TpeOoanuii 1 000 000 py6. Orcroma
BOIIPOC O TOM, HE cJEeIyeT JM TaKoe MpHU3HaHUe KBAMU(UIMPOBATh KaK YaCTHYHOE MPU3HAHUE UCKa, a B
gactu octaBmmxcs 200 000 py0. Bo3pakeHHs] O HEKAUeCTBEHHOM TOBape COXPAHSIOT CHITY, 3HAUUT, AJIS
WX TPOBEPKH HY)KHO OBLIO HAa3HAYNUTH MOBTOPHYIO SKcnepTusy. [IpaBaa, maneine BO3HMKAaeT BOMNPOC, a
YTO CIEAYyEeT JeNaTh, €CIU IKCIEPT NPUIET K BBIBOJY, YTO TOBAp BCE e HEKauecTBEHHBIH... Torma Bo
B3pickanuu 200 000 py6. Hamo Oyamer oTka3zaTth. HoO 9TO 0O3Ha4YaeT IOCTAHOBUTH BHYTPCHHE
MPOTUBOPEUMBOE PElICHUE, KOO €cl CyJ MIPUXOANT K BHIBOAY, YTO MEPBOHAYAIBHBIN UCK HE MOJIEekKAal
yIIOBICTBOPEHUIO HM3-32 JE(PEKTOB KauyecTBa TOBapa, KaK >K€ OH MOT CaHKIMOHHPOBATH 3a4€T IPOTUB
TAKOro He0OOCHOBAaHHOTO TpeboBanus? Jlaxe MpocToe MpU3HAHKME UCKA HAXOAMTCS MO KOHTPOJIEM CyAa
(ct. 39 I'TIK), Tem Gonee MOMMKHO HAXOAUTKCS TOJI KOHTPOJIEM CyJa MpU3HAaHUE UCKa B (opme 3auera:
ec caM 3adyeT MpoBepsieTcs cyAoM (cM. mocTtaHoBieHue I[lmeHyma), To Toraa mpoBepsieTcs U
3aJI0’)KEHHOE B HEro IMpH3HAHHE IepBOHAYaJbHOro McKa. «Hemp3s «paspbiBaTh» 3adeT W NpU3HAHUE
MEPBOHAYATIBHOIO HCKA: €CIM 0 MaTepHaJbHO-NIPABOBBIM TNPHYMHAM 3a4eT HE HUMEET CUJIbl, TO He
COCTOSUIOCH U TPU3HAHKE TIEPBOHAYAIBHOTO HCKA. . .»

Bropoii 3ametnn nepBomy: «To, uro Bwl roBopure, HeBO3MOXXHO. MBI 0OpedeHbI
«pa3opBaTb» MaTepHaJIbHO-IIPABOBYIO CHJIYy 3a4yeTa, COBEPIIEHHOTO B (OpME BO3pPAKEHWH HA HCK, U
MpU3HAHWE TEePBOHAYAILHOTO HCKa, Coaepikaiieecss B HeM. MHoe o3Hauyano Obl, YTO MpU MOTYYECHUS
BO3PaXCHUSI Ha KCK, COJEp)KaIlero 3asBICHHE O 3adeTe, Mbl BBIHYXXICHBI ObUIM Obl OCTAaHABIHMBATH
npoliecc Mo NMepBOHAYAILHOMY HMCKY, pa30HpaThes ¢ 3a4€TOM, U TOJIBKO €CIM OH UMEET CHITy, TO TOTJa K
MEPBOHAYATILHOMY HCKY MOXHO ObLTO ObI HE BO3BpamaTthcs, OO OH MPH3HAH, a €CIU 3a4eT He UMEET
MaTepHaJbHOM CHIIBI, TO TOTAA MPOAOIDKATH pa30MpaTbcsi C TEPBOHAYAIBHBIM HMCKOM TakK, CIOBHO
3asBJCHUS O 3adere He Obulo. Ho Takoro «BHYTpeHHEr0» MPHOCTAHOBJICHUS PACCMOTPEHHS
MEPBOHAYAJILHOTO HCKa 3aKOH HE 3HaeT. Bo3pakeHune Ha WCK, conepikalllee 3asBJICHUE O 3a4eTe, UMEeT
JIBa TIOCJIE/ICTBUS, KOTOPbIE HY)KHO NPU3HATh CAMOCTOSTENBbHBIMM, HE 3aBUCAIIMMHU ApPYyT OT Apyra. B
3TOM PUCK OTBETUHKA, BEIOPABILETO BO3PaKEHUE HA MCK, COJepIKalllee 3asBICHUE O 3a4eTe, B OTINIUE OT
BCTPEUHOTO HCKay.

[lo MHEHHIO TPEThETO CyABM aleUIALUOHHOTO cyaa, BepxoBHbiili Cyn Bce TOJMBKO 3aIyTad...
«[Tomyuaercsi, yto pedopma B m. 19 mocranoBnenus Ilnenyma BC P® Ttompko kaxymiascs, a B
JIECTBUTEIHHOCTH HUYEr0 HE U3MEHWIOCH: 3a4€eT, 3asBIIIEMbIN B BO3PAXKEHUSIX, UMEET Ty )K€ CUIY U TOT
’K€ TPAaBOBOM PEKUM, YTO M 3a4eT, 3aJI0KEHHBIM BO BCTPEYHBIM HCK...» Ho MOSCHUTBH 3Ty MBICIB OH
3aTpyJHUICA. ..

Bonpocsl

1. [onppasymeaer nu dopmynupoBka ct. 132 AITK P® o Tom, 4T0 BCTPEYHBII UCK MOXKET OBITh
MOJIaH, «ECIIU BCTPEUHOE TPeOOBAaHME HAIPABIICHO K 3a4€Ty MEPBOHAYAILHOTO TPEOOBAHUMY, YTO PEUb B
HEW uIeT O TOM cleiKe 3auera, KoTopas yperynupoBaHa craTbsimu 410-412 'K PO, unu peus uger o
MpOIIeCCYaTbHOM 3aueTe, OTIMYAOIIEMCS MO0 MEXaHU3MY OCYIIECTBICHUS OT 3aueTa B TPaKIAaHCKOM
npase?

2. Kakumu aprymentamu Bl Moriin ObI 00BSCHUTH HEOOXOAUMOCTD OTBETUMKY JJIS peallu3alluu
MpaBa Ha 3a4€T BCTPEYHOI0 TpeOOBaHMSI 3asBJISATh BCTPEUHBIN MCK, KaK 3TO paHee ObUIO MpeAnucaHo . 1
WNudopmanmonnoro nucema [Ipesnauyma BAC PO ot 29 nexabps 2001 r. Ne 65?

3. CornacHsl 11 BBl ¢ Tem, 4TO B 3asBICHUE O 3a4eTe, M3JaraéMoOM B BO3PaXXCHUU Ha HCK,
3aJI0)KCHO MPU3HAHUE OTBETYMKOM TEPBOHAYAIBLHOTO HCKA, WM TaKOE€ BO3PAKCHUE MOXKET
COIPOBOXIATHCS MPOIOJDKCHHEM OTPHUIIAHUS TIepBOHAYaIbHOTO UcKa? OOOCHYITE OTBET.

4. Kakyro TOYKy 3p€HHs M0 BOMPOCY O TOM, MOXHO JIM «pa30pBaTh» 3aJ0KEHHOE B 3asBICHUU
OTBETYMKA O 3a4YeTe BCTPEYHOTIO TPEOOBAaHMS TPU3HAHUE UCKA W MaTepUalIbHO-



MPaBOBYIO CHJY CIIEJIKM 3a4eTa, KOTOPYI0 COBEpIIAECT OTBETYMK STHM BO3pakeHHeM, Bbl mMorim Obl
nojgaepxkarb M modemy? CrenoBano JM CyAbe MNPENIOKATh OTBETYMKY COBEPIUIUTH INPU3HAHUE
MEPBOHAYATILHOTO MCKa OTJEIBHBIM 3asBIICHHEM KaK yCIOBUE TIPUHSTHS K PACCMOTPEHHIO BO3PAKEHHUS, B
KOTOPOM COJIEpKaJloCh 3asiBICHHE O 3a4eTe BCTPEYHOTO TpeOOoBaHUs?

5. Jomyctumo au 00yclOBICHHOE MpPU3HAHHME WCKa (IPHU3HAI0 HCK, SCIU 3asBIISIEMBIH MHOM
3a4eT BCTPEYHOTO TpeOoBaHUs OyJeT MpH3HAH CYJOM COCTOSIBIIMMCS (MMEIOIMM cuiy)»). OGocHyHTe
OTBeT.

6. Kak cnemyer mocTynuTh Cyay MpH PELICHUH BOMPOCA O B3BICKAHUH 33JJ0JDKEHHOCTH B pa3Mepe
He 3auteHHbIX 200 000 py6.? Kak moxHO (ecnu BoOOIEe MOKHO) ObUTO OB M30€XKaTh BHYTPECHHETO
MPOTUBOPEYHS B PEIICHUHU CYAa, O KOTOPOM TOBOPHT CYAbS aleUIIHOHHOTO cyna?



